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1.3 ENFORCEMENT

1.3.1  POLICY

It is hereby declared to be in the interest of the public health,
safety, and general welfare, that all veasonable efforts shall be
made to prevent or to correct as promptly as-possible any condition
that violates these Regulations, before the Town takes action to
seek punishment of the person responsible for the violation.

1.3.2 ADMINISTRATIVE PROCEDURES

(1) Complaint: Any resident of the Town who believes there is a
violation of these Regulations may file a written complaint
describing the alleged violation. Such complaint shall be filed
with the Code Enforcement Officer, who shall record all such
complaints, immediately investigate, and take action thereon as
provided herein. :

(2) Notice of Violation: When the Code Enforcement Officer finds
a violation, he shall promptly send a written Notice to the person
responsible, stating the nature of the violation and any
appropriate corrective steps. The Officer also may give such
Notice verbally. The Notice shall advise that each week the
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violation continues shall constitute a separate additional
violation of these Regulations, and may be punishable accordingly.

(3) Permit Violation: When the Code Enforcement Officer finds a
violation of a Land Use Permit or Special Permit before a
Certificate of Compliance has been issued, his Notice shall advise
that such Certificate shall not be issued until the violation has
been corrected, and that to begin use of the premises without a
Certificate of Compliance is a violation of these Regulations.

(4) stop Order: When a violation is maintained after due Notice,
beyond what the Code Enforcement O0fficer considers under the
circumstances to be a reasonable period, he shall send an order by
certified mail to the owner of vecord of the premises. The Order
shall divect the immediate discontinuance of all construction,
occupancy, or use of buildings, other structures, and land in
violation of these Regulations, and if appropriate also shall
direct the removal of any illegal building or other structure,
illegal addition thereto, or illegal alteration thereof. The Order
shall advise that failure to comply may result in the Town’s
bringing civil and/or criminal action or proceedings. Copies shall
be filed by the Officer with the Town Clerk and Town Attorney.

(5) When the Code Enforcement finds that a cited violation has
been duly corrected, he shall enter a statement to that effect in
his recovrd of the matter, with a copy to the ocwner of the premises
and if appropriate also to the Town Clerk and Town Attorney.

(6) Appeal: aAny person aggrieved by a Notice or Order of the Code

Enforcement Officer may appeal for Administrative Review, which
shall take preference over any other matter before the Boavrd of
Appeals. Until the Board issues its decision, the passage of each
week shall not mark a separate violation of these Regulations.

1.3.3 REMEDIAL ACTIONS

(1) Action by Town: When any building or other structure is
erected, constructed, reconstructed, altered; converted or
maintained, or any building or other structure or land is used or

occupied, in violation of these Regulations, the proper authorities

of the Town, in addition to other remedies, may institute any
appropriate action or proceedings to prevent, restrain, correct or




abate such violation. Such action shall be taken promptly whenever
the Town Board finds that continued violation is likely to place in
imminent peril the public health, safety, or general welfare. The
Town Board, by rvesolution, may authorize the Code Enforcement
Officer to institute such action ov proceedings.

(2) Action by Taxpayers: Such action or proceedings, if not
initiated by the proper Town authorities within ten (10) days after
Written request by a resident taxpayer to so proceed, may be
initiated by any three taxpayers of the Town, resident in the
district wherein such violation exists and severally or Jjointly
aggrieved thereby, in the same manner as such Town authorities are
authorized to do.

(3) Monetary Penalty: The Town or complainants may seek monetary
penalties, which shall not exceed the fines provided for in
paragraph (4) under Criminal Proceedings (Subsection 1.3.4).

1.3.4 CRIMINAL PROCEEDINGS

(1) Procedure: Whenever a violation of these Regulations is
continued in a willful manner following service of an Order to
cease, the Code Enforcement Officer shall serve an appearance
ticket on the responsible party, file an Information with the Town
Justice, and notify the Town Supervisor thereof.

(2) Jurisdiction: A violation of these Regulations is hereby
declared to be an offense, triable by the Town Justice or other
magistrate without a Jjury.

(3) separate Offenses: Each week’s continued violation, prior to
the Code Enforcement Officer’s filing of the Information with the
Town Justice and following the Notice of violation, shall
constitute a separate additional offense except as otherwise
provided in paragraph (6) under Administrative Procedures above
(subsection 1.3.2).

(4) P@naltx: (a) A violation of these Regulations is punishable
by a fine not exceeding three hundred fifty dollars or imprisonment




for a period not to exceed six months, or both, for conviction of a
first offense.

(b) Conviction of a second offense, both of which were
committed within a period of five vears, shall be punishable by a
fine not less than three hundred fifty dollars or more than seven
hundred dollars, oy imprisonment for a period not to exceed six
months, or both.

(¢) Conviction for a third or subsequent offense, all of
which were committed within a period of five vears, shall be
punishable by a fine not less than seven hundred dollars or more
than one thousand dollars, or imprisonment for a period not to
exceed six months, or both.

1.4 COURT REVIEW

(1) Any person or persons, Jjointly or severally aggrieved by any
decision of the Board of Appeals, or any officer, department, board
ov bureau of the Town, may apply to the Supreme Court for rveview by
a proceeding under Article seventy-eight of the Civil Practice l.aw
and Rules. Such proceeding shall be instituted within thirty days
after the filing of such a decision in the office of the Town
Clerk.

(2) Should any section or provision of these Regulations of the
application thereof to a particular person or circumstance be
decided by a court of competent jurisdiction to be unconstitutional
oy invalid, such decision shall not affect the validity of the
whole or of any part thereof, other than the part so decided to be
unconstitutional or invalid.
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